ORDINANCE  NO. 


APPROVING  FRANCHISE  CONTRACT 
OF  MARCH  6,  1941,  CITY  OF 
FORT  WAYNE  TO  GENERAL  CABLE 
CORPORATION  AND  ESSEX  WIRE 
CORPORATION 


FORT  WAYNE 


DECLARATORY  RESOLUTION  NUMBER  727  - 1941 


RESOLVED,  That  the  Board  of  Public  Works  of  the  City 
of  Fort  Wayne,  Indiana,  desires  to  enter  into  a Franchise  or 
Contract  granting  to  GENERAL  CABLE  CORPORATION  and  ESSEX  WIRE 
CORPORATION  the  right  to  use  over  Wall  Street  and  Swinney  Avenue 
in  said  City  of  Fort  Wayne  af  a single  track  railroad  switch 
track,  and  that  the  following  is  the  exact  form  in  which  such 
Franchise  or  Contract  is  to  be  finally  adopted  and  executed 
on  behalf  of  said  uity  of  Fort  Wayne,  to-wit: 


THIS  CONTRACT  AND  AGREEMENT,  Made  and  entered  into  this 
15th  day  of  February,  1941,  by  and  between  the  City  of  Port  Wayne, 
by  and  through  its  Board  of  Public  Works,  Party  of  the  First  Part, 
and  General  Cable  Corporation  and  -ossex  Wire  Corporation,  parties 
of  the  Second  Part,  WITNESSETH: 

WHEReAS , the  Parties  of  the  Second  Part  desire  to 
procure  and  maintain  a side  track  connecting  the  main  tracks  of  the 
Pennsylvania  Railroad  Company  with  the  manufacturing  plants  of  said 
Second  Parties  in  order  to  facilitate  shipping  to  and’ from  said 
plants  of  such  property  as  Parties  of  the  Second  Part  may  desire; 

AND,  WHEREAS,  said  Railroad  Company  is  willing  to 
construct  said  side  track  and  furnish  such  shipping  facilities,  now, 

THEREFORE,  In  consideration  of  the  covenants  and  agreements 
to  be  performed  and  complied  with  by  the  Parties  of  the  Second  Part  as 
hereinafter  provided,  consent,  permission,  and  autho  rity  are  hereby 
granted  and  given  by  the  Party  of  the  First  Part,  to  Parties  of  the 
Second  Part,  to  continue  to  maintain  and  operate,  or  cause  to  be 
maintained  and  operated,  a single  track  railroad  across  Wall  Street 
and  Swinney  Avenue,  now  located  between  Phenie  Street  and  the 
St.  Mary's  River,  and  from  time  to  time  hereafter  to  relocate, 
construct,  maintain  and  operate,  or  cause  to  be  operated,  a single 
track  railroad  across  said  named  streets,  at  any  location  west  of 
Phenie  street  and  east  of  the  St.  Mary's  uiver,  but  not  further  east 
than  the  present  location  of  said  switch  track,  in  the  City  of 
Fort  wayne,  alien  County,  Indiana,  such  present  location  of  said  switch 
track  being  in  accordance  with  the  plat  hereto  attached  and  made  a 
part  hereof,  on  which  plat  the  line  and  route  of  said  present  side 
track  across  said  streets  is  marked  and  indicated  by  the  red.  line  thereon. 

It  is  understood  and  agreed  that  the  consent,  permission 
and  authorit}'’  herein  given  and  granted  are  upon  the  following  terms 
and  conditions: 

. 1.  If  the  Parties  of  the  Second  Part  hereafter  desire  to 
relocate  and  reconstruct  said  track,  at  any  time  during  the  term  of  ths 
contract,  they  shall  not,  in  so  doing,  obstruct  the  streets  above 
mentioned  for  any  length  of  time  in  excess  of  five  (5)  days  consecutively. 

2.  Said  track  shall  not  be  elevated  above,  and  shall  be  so 
constructed  and  maintained  as  to  at  all  times  conform  with,  the 
established  grade  of  the  streets  hereinabove  named,  as  suchgrade 
shall  from  time  to  time  exist,  and  in  such  a manner  as  to  in  no  way  be 
an  impediment  to  the  order  and  proper  use  thereof  for  all  purposes  by 
the  public  in  passing  along,  upon,  and  across  said  track  at  any  point 
thereof.  That  said  track  and  the  rails  thereof  shall  conform  with  the 
grades  of  the  streets  now  established  or  to  be  hereafter  established  by 
said  City,  and  subject  at  all  times  to  be  taken  up  and  relaid  by  said 
Parties  of  the  Second  Part  at  their  own  expense  for  the  purpose  of  regrad- 
ing, paving,  repaving  or  repairing  such  streets,  and  for  the  purpose  of 
constructing  or  repairing  sewers,  laying  or  repairing  water  mains  or  other 
pipes,  or  for  any  public  improvement;  and  in  case  it  becomes  necessary, 
in  the  opinion  of  said  Board  of  Public  Works,  to  take  up  said  track  for 
any  of  the  purposes  above  enumerated,  or  in  case  said  track  shall  not 
conform  writh  the  grade  of  said  streets  as  above  provided,  said  Board 
shall  notify  said  Parties  of  the  Becond  Part  that  it  is,  in  the  opinion 
of  said  -“oard,  necessary  to  take  up  said  track  for  any  of  said  purposes,  or 
that  said  track  does  not  conform  with  the  grade  of  said  streets,  as  the  case 

may  be,  and  said  Parties  of  the  Becond  Part  shall  take  up  said  track  for 


such  purpose  within  such  reasonable  time  and  for  such  reasonable  length 
Oi  time  as  the  sale  Board  may  in  said  notice  require  in  case  such  notice 
is  as  to  repairs  or  improvements,  as  above  stated;  they  shall  make  said 
track  conform  to  any  such  grade  within  thirty  (30)  days  time  from 
receiving  such  notice,  in  case  such  notice  is  as  to  the  grade  of  such 
streets;  and  upon  the  failure  of  Second  Parties  so  to  do,  said  Board  of 
Public  Works  shall  have  the  right  to  take  up  such  track,  to  make  such 
improvements  or  repairs,  or  to  make  such  track  conform  to  such  grade,  and 
charge  the  costs  thereof  to  said  Second  Parties,  and  in  case  said  Second 
Parties  shall  fail  to  pay  such  c'osts  or  expense  within  thirty  (3Q)  days 
from  the  time  said  Board  shall  have  rendered  a bill  therefor,  said  City 
shall  have  a right  of  action  to  recover  such  costs  or  expense  against 
Second  Parties,  together  with  a reasonable  attorney  fee  for  the 
collection  thereof, 

3.  If  said  streets  are  hereafter  paved  or  repaved. 

Second  Parties  shall  pay  for  so  much  thereof  as  lies  between  the  rails 
of  said  track,  and  for  the  space  of  two  feet  on  each  side  thereof,  and 
in  case  any  such  pavements  are  constructed,  such  track  shall  be  removed 
and  relaid  to  conform  with  the  grade  of  such  streets  as  paved,  and 

the  foundation  laid  at  the  expense  of  said  parties  under  the  ties  of  such 
track  of  ten  (10)  inches  of  concrete.  That  Second  Parties  shall  repair 
said  part  of  streets  in  the  manner  and  at  such  times  as  the  Board  of 
Public  Works  may  desire,  and  shall  at  all  times  keep  said  portions  of 
said  streets  in  good  condition  and  repair.  In  the  paving  or  repaving  of 
said  streets,  the  kind  of  material  between  the  tracks,  and  for  the 
space  of  two  feet  on  the  outside  of  the  outer  rails  thereof,  shall  be 
determined  by  the  Board  of  Public  Works. 

4.  No  cars  shall  be  operated  upon  or  over  said 
street  crossings,  except  cars  devoted  entirely  to  the  shipping  of 
property  of,  or  to,  the  Second  Parties,  their  tenants,  lessees, 
successors  and  assigns.  Immediately  before  any  car  or  cars  shall 
be  operated  on  said  tracks,  such  illuminated  signals  shall  be  given 
to  travelers  on  the  highway  of  the  approach  of  such  car  or  cars, 

as  may  be  ordered  by  said  Board  of  Public  Works  from  time  to  time, 

5.  The  Parties  of  the  Second  Part  shall  so  construct  and 
maintain  said  tracks  as  not  in  anyway  to  interfere  with  the  drainage  of 
surface  waters  on  said  streets,  and  shall  comply  with  the  directions 

of  the  Board  of  Public  Works  as  to  the  manner  of  constructing  said 
track. 

6.  It  is  understood  and  agreed  that  the  City  of  Port  Wayne 
retains  full  use  of  the  easement  now  owned  by  it  for  the  construction, 
maintenance,  and  repair  of  a sewer,  gas,  water,  telephone,  and  other 
electrical  lines,  poles  and  wires  over  or  near  which  this  track  is  located, 
or  may  hereafter  be  relocated  and  constructed,  and  the  Secono.  Parties 
agree  to  remove  any  part  of  saia  track  that  may  be  necessary  to 

enable  said  City  to  repair,  replace  or  reconstruct  any  of  said 
lines,  poles,  wire,  etc.,  from  time  to  time,  and  upon  the  failure 
of  Second  Parties,  their  successors  and  assigns,  so  to  do,  after 
reasonable  notice,  the  City  may  remove  the  same  and  shall  have  the 
right  thereafter  to  collect  from  Second  Parties,  their  successors 
and  assigns,  any  amounts  expended  in  so  doing. 

7.  In  the  event  that  claim  is  made  against  said  City  for 
damages  to  any  person,  persons,  or  property  arising  out  ol^  the 
construction,  maintenance  or  operation  of  said  tracks  or  the 
operation  of  any  cars  thereon,  by  any  person  or  corporation,  the  Ciity 
shall  give  Second  Parties  written  notice  thereof  within  thirty  { oOJ 


days  after  notice  thereof  has  been  served  upon  said  City,  and  in  the 
event  that  suit  is  filed  against  said  City  on  account  of  any  such 
injuries  or  damage,  said  City  shall  give  notice  to  Second  Parties  of 
the  filing  of  such  action  within  thirty  (SO)  days  after  the  commence- 
ment thereof,  and  after  receiving  such  notices  Second  Parties  shall 
defend  such  action  at  their  own  expense  and,  in  the  event  that 
thereafter  judgment  shall  be  rendered  in  such  action  against  said 
City,  Second  Parties  will  indemnify  and  hold  said  City  free  and 
harmless  therefrom. 

8.  Second  Parties  shall  execute  to  the  Party  of  the 
First  Part  a bond  in  the  penal  sum  of  Ten  Thousand  ($10,000.00) 

Dollars  conditioned  for  the  faithful  performance  of  the  terms  of  this 
contract  on  their  part  to  be  kept  and  performed,  and  will  thereafter 
furnish  such  sufficient  surety  thereon  as  said  Board  of  Public  Vl/orks 
may  require  from  time  to  time. 

9.  If  Second  Parties  fail  hereafter  to  comply  with  and  per- 
form any  of  the  provisions  of  this  Contract,  the  consent,  permission,' 
and  authority  herein  granted  shall  at  once  terminate,  and  Second  Parties 
shall  forfeit  all  rights  hereunder,  and  thereupon  shall  cause  the 
removal  at  their  expense,  of  all  track  that  may  be  laid  hereunder,  and 
place  said  streets  in  as  good  and  safe  condition  for  travel  and  of  the 
same  material  as  the  remainder  thereof. 

10.  It  is  understood  that  the  rights  granted  to  the  Sgcond 
Parties  and  the  obligations  upon  them,  shall  be  construed  as  being 
both  joint  and  several,  and  that  -either  may  transfer  to  the  other  its 
rights  under  this  contract,  subject  to  the  conditions  herein  set  forth, 
and  that  the  provisions  limiting  the  use  of  said  tracks  to  property 
shipped  to  or  from  the  Second  Parties  herein  shall  be  construed  to 
include,  however,  property  shipped  to  or  from  any  of  their  tenants 

or  lessees,  but  neither  this  Contract,  nor  the  rights  of  the  Second 
Parties  hereunder,  shall  otherwise  be  transferred  or  assigned  by  Second 
Parties  without  the  written  consent  cf  such  Board  of  Public  Works  first 
being  had  and  procured,  and  in  the  event  that  this  contract  is  assigned  an 
transferred  upon  written  consent  from  the  Board  of  Public  Works,  as 
above  provided,  the  conditions  herein  shall  be  binding  on  the  successors 
and  assigns  of  said  Parties  of  the  Second  Part. 

11.  The  consent,  permission,  and  authority  hereby  granted 
shall  continue  for  a period  of  ten  (10)  years  from  the  date  hereof. 

WITNESS  our  hand  and  seals. 

CITY  OF  FORT  WAYNE 

ATTEST: 

Secretary  or  Board  of  Public 
Works 

GENERAL  CABLE  CORPORATION 

BY_ 

Its 

ESSEX  WIRE  CORPORATION 
BY  


BY 


Board  of  Public  Works 


Its  President 


RESOLVED,  FURTHER,  That 


the  “39th  day  of  February , 1941 , 


at  7:30  1* clock,  P.  M. , of  said  day,  is  hereby  fixed  as  the 
time  at  which  said  franchise  or  contract  will  be  finally 
considered  and  adopted. 


RESOLVED,  FURTHER,  That  said  General  Cable  Corporation  and 
Essex  Wire  Corporation  shall,  at  their  own  expense,  cause  the 
full  and  complete  text  of  said  franchise  or  contract  to  be 
published  one  time,  at  least  one  week  before  said  time  fixed 
for  such  hearing  thereon,  with  the  time  and  place  of  such 
hearing,  in  the  Fort  yyayne  News-Sentinel  and  in  the  Fort  Wayne 
Journal  Gazette.  Said  hearing  to  be  held  in  the  office  of  the 
Board  of  Public  works  in  the  City  Hall  of  Fort  ^ayne,  Indiana. 


A copy  of  such  proposed  franchise  or  contract  and  notice 
of  the  time  and  place  fixed  for  the  hearing  thereof  shall  like- 
wise be  posted  in  ten  (10)  public  places  in  the  City  of  Fort 
Wayne,  Indiana 


ADOPTED  this  13th  day  of  February,  1941* 


ATTEST: 

“Secretary 


^rd 7 o£_Publ ic  works'  of  the 
^tv^f^Fort  Wayne.  ■ 


P R A N C HISS 


DEG LAR AT ORY  RE S OLU TI ON 

HO.  727-1941 

| 

Resolution  of  the  B0ard  of  Public 
Works  of  the  City  of  Port  Wayne, 
Indian?;  , fixing  the  form  of  Con- 
tract with  the  GENERAL  CARLE 
CORPO;  TIC  : and  ES  EX  /IRE  CORP- 
ORATION, to  continue  to  maintain 
aid  operate,  or  cuase  to  be  main- 
tained and  operated,  a single 
track  railroad  across  Wall  Street 
and  Swinr-ey  Avenue,  now  located 
between  phenie  Street  and.  the 
S t . Mary  1 s ^ i v er  . 


ADOPTED:  Feb . 13 , 1941 , 7:30  PM 

NOT .TAX  PAYERS:  Peb . 15,  1941 

HEARING : Thur s .March  6 , 1941 , 7:30 

P.M, 

CO- ; FORMAT  ORY  RSSO  LUTICN  ADOPTED : 

Thursday , March  6,  1941,  7:30  P.L  . 

ORDERED  SEAT  TO  COUNCIL: 

Tues.  March  11,  1941,  8:00  *P.  M. 


TO_ 


CITY  OF  FORT  WAYNE 

INTER-OFFICE  COMMUNICATION 

m * 

date February  11,  1941 

Board  of  Public  “‘orks 


SUBJECT 


General  Cable  Corporation  and  Essex  Wire  Corporation  Contract 


Gentlemen:  The  attached  is  the  Resolution  for  the  General  Cable  Franchise. 

The  Resolution  should  be  presented  at  the  Board  meeting  Thursday  night  at 
7:30  P.  M.  Publication  should  be  the  15th  of  February,  1941?  once  in  both 
newspapers  and  hearing  date  is  set  for  the-^th  day-  of  February,  1941 » at 


7:30  P.  M. 


Sincerely  yours, 
WALTER  E.  HELMKE 


WEH: JS 


CONFIRMATORY  RESOLUTION  NO.  727  - 1941 
CITY  OF  FORT  WAYNE 

WHEREAS,  the  Board  of  Public  Works  of  the  City  of  Fort 
Wayne,  Allen  County,  Indiana,  at  a meeting  of  said  Board  of  Public 
Works  duly  held  on  the  13th  day  of  February,  1941,  did  determine 
the  exact  form  in  which  a contract  to  and  with  General  Cable 
Corporation  and  Essex  Wire  Corporation,  giving  said  corporations 
the  right  to  maintain  and  operate,  or  cause  to  be  maintained  and 
operated,  a single  track  railroad  across  Wall  Street  and 
Swinney  Avenue,  now  located  between  Phenie  Street  and  the 
St.  Mary's  River,  and  from  time  to  time  hereafter  to  relocate, 
cons tract, aain tain  and  operate,  or  cause  to  be  operated,  a single 
track  railroad  across  said  named  streets,  at  any  location  west 
of  Phenie  Street  and  east  of  the  St.  Mary's  River,  but  not 
further  east  than  the  present  location  of  said  switch  track,  in  the 
City  of  Fort  Wayne,  was  to  be  finally  adopted,  and  fixed  the  6th 
day  of  March,  1941,  at  the  hour  of  7: SO  o'clock  P.M.,  at  the 
regular  meeting  place  of  said  Board  of  Public  Works  in  the  City 
Hall  of  said  City,  as  the  time  and  place  at  which  said  contract 
was  to  be  finally  considered  by  said  Board  of  Public  Works;  and 

WHEREAS,  proof  of  publication  of  the  full  and  complete 
text  of  said  proposed  contract,  and  of  the  time  and  place  fixed 
for  the  hearing  thereon,  in  the  FORT  WAYNE  NEWS- SENTINEL  on  the 
15th  day  of  February,  1941,  and  in  the  FORT  WAYNE  JOURNAL- 
GAZETTE  on  the  15th  day  of  February,  1941,  they  being  two  daily 
newspapers  of  general  circulation  printed  in  the  English  language 
in  said  City  of  Fort  Wayne,  Allen  County,  Indiana,  and  proof 
of  the  posting  of  notice  of  the  full  and  complete  text  of  said 


Page  2 


proposed  contract  in  ten  public  places  within  the  said  City  of 


made  and  all  of  the  terms  and  provisions  of  the  statutes  of  the 
State  of  Indiana  with  relation  thereto  have  been  fully  complied 
with;  and 


of  the  City  of  Fort  Vvayne,  held  on  the  6th  day  of  March,  1941, 
commencing  at  the  hour  of  7:30  o'clock  P.M.,  a public  hearing 
was  had  on  said  contract,  and  no  protest  has  been  filed  by  any 
taxpayer  of  said  City  to  the  granting  or  making  of  such  contract, 
it  is  now,  on  motion  made  and  seconded: 

RESOLVED,  That  the  Board  of  Public  Works  of  the  City 
of  Fort  Wayne  now  enter  into,  make  and  execute  the  said 
contract  to  and  with  said  General  Cable  Corporation  and 
Essex  wire  Corporation  in  the  manner  and  iirm  proposed  and 
determined  by  this  Board  of  Public  Works  at  its  meeting  on 
the  13th  day  of  February,  1941,  as  it  appears  in  the  records 
of  said  meeting. 


February,  1941,  has  been  duly 


WHEREAS,  at  this  meeting  of  the  Board  of  Public  Works 


Adopted  this  6th  day  of  March,  1941 


ATTEST: 


Clerk  of  said  Board 


COMF1 RMATORY  R£ SOLUTION 

m . 

CITY  OF  FORT  WAYNE 

^■X^"_X~X-7f  ~X*X--X‘-X-^~^(_-XX--X^-X--;c^-X~X'^'X~X^^'X^-X~-X'-ic-X--X--X--)c''i 


* . ' '•  ♦ 

-rt  THIS  CONTRACT ' AND  AGREEMENT , Made  and  entered  into  this 

day  1941,  by  and  between  the  City  of  Fort  Wayne, 

by  ancT’ through  its  Board  of  Public  Works,  Party  of  the  First  Part, 
and  General  Cable  Corporation  and  Essex  Wire  Corporation,  parties 
of  the  Second  Part,  WITNESSETH: 

WHEREAS,  the  Parties  of  the  Second  Part  desire  to 
procure  and  maintain  a side  track  connecting  the  main  tracks  of  the 
Pennsylvania  Railroad  Company  with  the  manufacturing  plants  of  said 
Second  Parties  in  order  to  facilitate  shipping  to  and  from  said 
plants  of  such  property  as  Parties  of  the  Second  Part  may  desire; 

AND,  WHEREAS,  said  Railroad  Company  is  willing  to 
construct  said  side  track  and  furnish  such  shipping  facilities,  now, 

THEREFORE,  In  consideration  of  the  covenants  and  agreements 
to  be  performed  and  complied  with  by  the  Parties  of  the  Second  Part 
as  hereinafter  provided,  consent,  permission,  and  authority  are 
hereby  granted  and  given  by  the  Party  of  the  First  Part,  to  Parties  of 
the  Second  Tart,  to  continue  to  maintain  and  operate,  or  cause  to  be 
maintained  and  operated,  a single  track  railroad  across  Wall  Street 
and  Swinney  Avenue,  now  located  between  Phenie  Street  and  the 
St.  Mary  * s River,  and  from  time  to  time  hereafter  to  relocate, 
construct,  maintain  and  operate,  or  cause  to  be  operated,  a single 
track  railroad  across  said  named  streets,  at  any  location  west  of 
Phenie  Street  and  east  of  the  St.  Mary's  River,  but  not  further  east 
than  the  present  location  of  said  switch  track,  in  the  City  of 
Fort  Wayne,  Allen  County,  Indiana,  such  present  location  of  said 
switch  track  being  in  accordance  with  the  plat  hereto  attached  and 
made  a part  hereof,  on  x^hich  plat  the  line  and  route  of  said  present 
side  track  across  said  streets  is  marked  and  indicated  by  the  red  line 
thereon. 

It  is  understood  and  agreed  that  the  consent,  permission 
and  authority  herein  given  and  granted  are  upon  the  following  terms 
and  conditions: 

1.  If  the  Parties  of  the  Second  Part  hereafter  desire  to 
relocate  and  reconstruct  said  track,  at  any  time  during  the  term  of 
this  contract,  they  shall  not,  in  so  doing,  obstruct  the  streets 
above  mentioned  for  any  length  of  time  in  excess  of  five  (5)  days 
consecutively. 

2.  Said  track  shall  not  be  elevated  above,  and  shall  be  so 
constructed  and  maintained  as  to  at  all  times  conform  with,  the 
established  grade  of  the  streets  hereinabove  named,  as  such  grade 
shall  from  time  to  time  exist,  and  in  such  a manner  as  to  in  no  way 
be  an  impediment  to  the  order  and  proper  use  thereof  for  all  purposes 
by  the  public  in  passing  along,  upon,  and  across  said  track  at  any 
point  thereof.  That  said  track  and  the  rails  thereof  shall  conform 
with  the  grades  of  the  streets  now  established  or  to  be  hereafter 
established  by  said  City,  and  subject  at  all  times  to  be  taken  up 
and  relaid  by  said  Parties  of  the  Second  Part  at  their  own  expense 
for  the  purpose  of  regrading,  paving,  repaving  or  repairing  such 
streets,  and  for  the  purpose  of  constructing  or  repairing  sewers, 
laying  or  repairing  water  mains  or  other  pipes,  or  for  any  public 
improvement;  and  in  case  it  becomes  necessary,  in  the  opinion  of  said 
Board  of  Public  Works,  to  take  up  said  track  for  any  of  the  purposes 
above  enumerated,  or  in  case  said  track  shall  not  conform  with  the 
grade  of  said  streets  as  above  provided,  said  Board  shall  notify 
said  Parties  of  the  Second  Part  that  it  is,,  in  the  opinion  of  said 
Board,  necessary  to  take  up  said  track  for  any  of  said  purposes,  or 
that  said  track  does  not  conform  with  the  grade  of  said  streets,  as 
the  case  may  be,  and  said  Parties  of  the  Second  Part  shall  take  up 
said  track  for  such  purpose  within  such  reasonable  time  and  for  such 
reasonable  length  of  time  as  the  said  Board  may  in  said  notice 
require  in  case  such  notice  is  as  to  repairs  or  improvements,  as 
above  stated; 


thev  shall  make  said  track  conform  to  any  such  grade  within  thirty 
(30)  days  time  from  receiving  such  notice,  in  case  such  notice  is  as 
to  the  grade  of  such  streets;  and  upon  the  failure  of  Second  Parties 
so  to  do,  said  Board  of  Public  Works  shall  have  the  right  to  take  up 
such  track,  to  make  such  improvements  or  repairs,  or  to  make  such 
track  conform  to  such  grade,  and  charge  the  costs  thereof  to  said 
Second  Parties,  and  in  case  said  Second  Parties  shall  fall  to  pay 
such  costs  or  expense  within  thirty  (30)  days  from  the  time  said 
Board  shall  have  rendered  a bill  therefor,  said  City  shall  have  a 
right  of  action  to  recover  such  costs  or  expense  against  Second 
Parties,  together  with  a reasonable  attorney  fee  for  the  collection 
thereof. 

3.  If  said  streets  are  hereafter  paved  or  repaved, 

Second  Parties  shall  pay  for  so  much  thereof  as  lies  between  the  rails 
of  said  track,  and  for  the  space  of  two  feet  on  each  side  thereof, 
and  in  case  any  such  pavements  are  constructed,  such  track  shall  be 
removed  and  relaid  to  conform  with  the  grade  of  such  streets  as  paved, 
and  the  foundation  laid  at  the  expense  of  said  parties  under  the  ties 
of  such  track  of  ten  (10)  inches  of  concrete-.  That  Second  Parties 
shall  repair  said  part  of  streets  in  the  manner  and  at  such  times  as 
the  Board  of  Public  Works  may  desire,  and  shall  at  all  times  keep 
said  portions  of  said  streets  in  good  condition  and  repair.  In  the 
paving  or  repaving  of  said  streets,  the  kind  of  material  between  the 
tracks,  and  for  the  space  of  two  feet  on  the  outside  of  the  outer 
rails  thereof,  shall  be  determined  by  the  Board  of  Public  Works. 

4.  No  cars  shall  be  operated  upon  or  over  said  street 
crossings,  except  cars  devoted  entirely  to  the  shipping  of  property 
of,  or  to,  the  Second  Parties,  their  tenants,  lessees,  successors 
and  assigns.  Immediately  before  any  car  or  cars  shall  be  operated 
on  said  tracks,  such  illuminated  signals  shall  be  given  to  travelers 
on  the  highway  of  the  approach  of  such  car  or  cars,  as  may  be 
ordered  by  said  Board  of  Public  Works  from  time  to  time. 

5.  The  Parties  of  the  Second  Part  shall  so  construct  and 
maintain  said  tracks  as  not  in  anyway  to  interfere  with  the  drainage 
of  surface  waters  on  said  streets,  and  shall  comply  wi th  the 
directions  of  the  Board  of  Public  Works  as  to  the  manner  of 
constructing  said  track. 

6.  It  is  understood  and  agreed  that  the  City  of  Fort  Wayne 
retains  full  use  of  the  easement  now  owned  by  it  for  the 
construction,  maintenance,  and  repair  of  a sewer,  gas,  water, 
telephone,  and  other  electrical  lines,  poles  and  wires  over  or  near 
which  this  track  is  located,  or  may  hereafter  be  relocated  and 
constructed,  and  the  Second  Parties  agree  to  remove  any  part  of  said 
track  that  may  be  necessary  to  enable  said  City  to  repair,  replace  or 
reconstruct  any  of  said  lines,  poles,  wire,  etc.,  from  time  to  time, 
and  upon  the  failure  of  Second  Parties,  their  successors  and  assigns, 
so  to  do,  after  reasonable  notice,  the  City  may  remove  the  same  and 
shall  have  the  right  thereafter  to  collect  from  Second  Parties,  their 
successors  and  assigns,  any  amounts  expended  in  so  doing, 

7»  In  the  event  that  claim  is  made  against  said  City  for 
damages  to  any  person,  persons,  or  property  arising  out  of  the 
construction,  maintenance  or  operation  of  said  tracks  or  the 
operation  of  any  cars  thereon,  by  any  person  or  corporation,  the  City 
shall  give  Second  Parties  written  notice  thereof  within  thirty  (30) 
days  after  notice  thereof  has  been  served  upon  said  City,  and  in  the 
event  that  suit  is  filed  against  said  City  on  account  of  any  such 
injuries  or  damage,  said  City  shall  give  notice  to  Second  Parties  of 
the  filing  of  such  action  within  thirty  (30)  days  after  the  commence- 
ment thereof,  and  after  receiving  such  notices  Second  Parties  shall 
defend  such  action  at  their  ox^n  expense  and,  in  the  event  that 
thereafter  judgment  shall  be  rendered  in  such  action  against  said 
City,  Second  Parties  will  indemnify  and  hold  said  City  free  and 
harmless  therefrom. 


*$.  Second  Parties  shall  execute  to  the  Party  of  the 
First  Part  a bond  in  the  penal  sum  of  Ten  Thousand  (§10,000.00) 
Dollars  conditioned  for  the  faithful  performance  of  the  terras  of 
this  contract  on  their  part  to  be  kept  and  performed,  and  will  there- 
after furnish  such  sufficient  surety  thereon  as  said  Board  of  Public 
Works  may  require  from  time  to  time. 

9.  If  Second  Parties  fail  hereafter  to  comply  with  and 
perform  any  of  the  provisions  of  this  Contract,  the  consent, 
permission,  and  authority  herein  granted  shall  at  once  terminate,  and 
Second  Parties  shall  forfeit  all  rights  hereunder,  and  thereupon 
shall  cause  the  removal  at  their  expense,  of  all  track  that  may  be 
laid  hereunder,  and  place  said  streets  in  as  good  and  safe  condition 
for  travel  and  of  the  same  material  as  the  remainder  thereof. 

10.  It  is  understood  that  the  rights  granted  to  the  Second 
Parties  and  the  obligations  upon  them,  shall  be  construed  as  being 
both  joint  and  several,  and  that  either  may  transfer  to  the  other  its 
rights  under  this  contract,  subject  to  the  conditions  herein  set 
forth,  and  that  the  provisions  limiting  the  use  of  said  tracks  to 
property  shipped  to  or  from  the  Second  Parties  herein  shall  be 
construed  to  include,  however,  property  shipped  to  or  from  any  of 
their  tenants  or  lessees,  but  neither  this  Contract,  nor  the  rights 
of  the  Second  Parties  hereunder,  shall  otherwise  be  transferred  or 
assigned  by  Second  Parties  without  the  written  consent  of  such 
Board  of  Public  Works  first  being  had  and  procured,  and  in  the  event 
that  this  contract  is  assigned  and  transferred  upon  written  consent 
from  the  Board  of  Public  Works,  as  above  provided,  the  conditions 
herein  shall  be  binding  on  the  successors  and  assigns  of  said  Parties 
of  the  Second  Part. 

11.  The  consent,  permission,  and  authority  hereby  granted 
shall  continue  for  a period  of  ten  (10)  years  from  the  date  hereof. 


WITNESS  our  hand  and  seals. 


CITY  OF  FORT  WAYNE 


ESSEX  WIRE  CORPORATION 


"EXHIBIT  a" 

fe-v  j 

The  Pennsylvania  Railroad 
Vies  tom  Region 
Fort  V.ayne  Division 
P.F.Y'.AC.Ry.  Val.fec.  S-Ind. 

FOR?  VAYNE , TND. 

Tracks  serving  Genoxal  Catle  Ccrp. 

Scale  1"-10C*  Jan.  1C,  1S39 

Cfjicc  of  Division  Engineer 
Fort  nayne,  Ind* 

Plan  *'Ci.  32?B7, 
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FRANCHISB  CONTRACT 

for 

RAILROAD  SWITCH  TRACKS 
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CITY  OF  FORT  WAYNE 

to 

GENERAL  CABLE  CORPORATION 
ESSEX  WIRE  CORPORATION 


Proof  of  Publication 


under  5 lbs.,  lie ; Leghoyns  hens, *"3 
"p’  \ ?c:,ucock;*  10^12c:  Rock  springer 
5 i 2®c;  Roc^  broilers,  2 to 
lbs..  20c;  ducks,  white,  5 lbs.  up 
geese,  14c;  rabbits,  13c;  capons  7 
up,  23c;  under  7 lbs.,  21c. 
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STATE  OF  INDIANA,  ALLEN  COUNTY,  SS. 

In  the  City  of  Fort  Wayne, A.  D.  19 'i 
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CHICAGO,  Feb.  14.— (UP)— Poultry 
ceipts  31  trucks;  market  steady  to 
colored  broilers  18c;  Plymouth 
bz oilers  19c;  white  Rock  broilers  1 
Butter— Receipts  894,890  lbs.-  mz 
steady;  (93  score)  30’/4@30'/zc;  (92  s< 
eOc;  (91  score)  29%c;  (90  score)  2 

cars  29 ' zc;  (89  score)  29c,  cars  29c- 
score  28V2C,  cars  28>/2c. 

Eggs— Receipts  18,886  cases;  mal 
weak;  extra  firsts  16%c,  cars  17®i 
fn-sts  I6V2C,  cars  16%®>17c;  current 
ceipts  15'/cc;  dirties  14Vic;  checks  1 
Cheese— Twins  15%@16c;  Daisies 
Longhorns  16'/4@16>/2c. 

Potatoes— Arrivals  86  cars;  on  t 
23b  cars;  total  shipments  852  cars- 
plies  liberal;  demand  moderate;  ma 
steady  to  firm;  Idaho  Russet  Burb 
$1.47@1.52'/z;  Minnesota  and  North 

a?1?  irReid  ^iVer  valIey  section  Cob! 
95c,  Early  Ohios  80c;  Bliss  Triumphs 
washed,  82>/2@95c;  Wisconsin  Green  M 
tarns  $1.10;  Nebraska  Bliss  Trium 
washed.  $1.35. 


NEW  YORK  PRODUCE 


new  YORK,  Feb.  14.—  (UP)— (Pota 
are  quoted  per  100  lbs.,  generally  N 
’inI1ss  otherwise  designatec 
Market  steady;  Idaho  Russets  $1.90r«. 
50-lb.  bag  95c@1.05;  Bakers,  box  $1 
2 05,  10-lb.  bag  21@28c;  Maine  G 

Mountain  $1.15@1.25,  50-lb.  bag  65c- 
braska  and  Wyoming  50-lb.  bag  $1 
I*1,and  $1-00@1.35;  Connect: 
3oc@$l  15;  Florida  bu.  crats  $1.00<r? 

Sweet  Potatoes — Market  steady-  ibi 
els)  Jersey  60c®$2.25;  southern  50c®$j 
southern  yams  75c@$1.85. 

Flour— Market  easy;  spring  patents 

(Qj  O.oU. 

bbf°rk~Malket  Steady:  mess  export  $2 

Lard— Market  barely  steady;  middle  1 
spot  $6.40@6.50. 

Pressed  Poultry— Market  steady  ch 
ens  frozen,  boxes,  18(ff»28c;  fresh  bi 
9ai/rv>o  2 1 @ 2 4 c ; capons,  western,  fr 
23@25cVo  fresh  and  fre 
fowls  15yzr®21i/2c;  Long  island  ducks 
1.  bbl. -crate,  frozen,  15%@16V4c;  west 
geese,  frozen,  13®15c.  Turkeys— N01 

western  young  hens  and  toms,  'fresh 
frozsn  17®25c;  old  hens  and  toms 

21c;  southwestern  young  hens  and  to 
frozen,  15®23c;  old  hens  and  toms 

f^.Jestern  youns  hens  and  toms,  fro 
16<f?24c;  old  hens  and  toms  18>/2(®20c 
Live  Poultry— Market  steady  and  qu 
turkey  hens  and  young  toms  18®: 
,JL  ro°sters  14c;  fowls  17®21c;  chick 
18 o 23c;  capons  23(a)25c;  broilers  18@ 
pullets,  crosses,  medium,  25c. 

Cheese— Market  firm  for  cured  grai 

f i?  ,ndoUA  oand  easy;  state  whole  n 
held  ^939  25@253Ac;  current  make  fr| 

iti.iijo  cases;  marl 

weak;  fancy  to  extra  fancy  19@201J 

oovrrne  1 03/.  « . -c:  — ~ i. _ * r>  ’I 

ocuuuus  iov2(g>L  e-»/4c;  mediu 
16c;  dirties  16c;  checks  143/4@15-  refr 
era  tor  hpsf-.  1 

White  Eggs— Nearby  and  midwest 


Personally  appeared  before  the  undersigned 

A.  F.  SCHERER 

who  being  duly  sworn  according  to  law,  says  that  he 
is  the  SECRETARY  of  the 

Fort  Wayne  Journal-Gazette 

a Daily  Newspaper  of  general  circulation  printed  and 
published  in  said  County  and  State;  and  that  the 
notice  herewith  attached  was  published  in  the  said 


Fort  Wayne  Journal-Gazette 


times  successively,  the  first  publication 


being  on  the~ ^ day  of 3^-^- 


the  second  on  the_ 
the  third  on  the_ 


.day  of_ 


.day  of_ 


.. 19 ihl; 
-19. 

J9. 


.VI  y commission  expires  May  18, 1941 
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■JVDIANA,  ALLEN  COUNTY,  SS. 

A.  D.  19* 


» TAXPAYERS 


lermlned  the  following  ns  the  exact  form 

Into  with  General  Cable  Corporation  and 
Ease*  Wire  Corporation,  to-wlt: 

THIS  CONTRACT  AND  AGREEMENT. 

j February.  1041.  by  and  between  tho  City 


0.  WHEREAS,  said  Railroad 
Is  willing  to  construct  said  side 
lurnlrh  such  shipping  facilities. 
THEREFORE,  In  considerate 


granted  and  given  by  the  Par 
“Irst  Part,  to  Parties  of  the  Set 
) continue  to  maintain  and  operate 


__  ' cars  shall  be  operated  upon  or  over 
jT'jf'reet  crossings,  except  cars  devoted 
[-rtf  to  the  shipping  of  property  of.  or 
5ic  v Second  Parties,  their  tenants. 
- successors  and  assigns.  Imme- 
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A.  F.  SCHERER 
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Fort  Wayne  Journal-Gazette 

FORT  WAYNE,  INDIANA 
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STATE  OF  INDIANA,  ALLEN  COUNTY,  SS. 


In  the  City  of  Fort  Wayne, 


February  19th  A.  D.  1941 


NOTICK  TO  TAXPAYERS. 

To  whom  it  may  concern: 

Public  notice  is  hereby  given  that  at 
the  meeting  of  the  Board  of  Public  Works 
of  the  City  of  Port  Wayne.  Indiana,  on 
the  13th  day  of  February.  1941.  said 
Board  determined  the  following  as  the 
exact  form  of  a franchise  or  contract  to 
be  entered  into  with  General  Cable  Cor- 
poration and  Essex  Wire  Corporation,  to- 
wit : 

THIS  CONTRACT  AND  AGREEMENT. 

made  and  entered  into  this  day  of 

February.  1941.  by  and  between  the  City 
of  Fort  Wayne,  by  and  through  its  Board 
of  Public  Works,  Party  of  the  First 
Part,  and  General  Cable  Corporation  and 
Essex  Wire  Corporation,  parties  of  the 
Second  Part.  WITNESSETH: 

WHEREAS,  the  Parties  of  the  Second 
Part  desire  to  procure  and  maintain  a 
side  track  connecting  the  main  tracks 
of  the  Pennsylvania  Railroad  Company 
with  the  manufacturing  plants  of  said 
Second  Parties  in  order  to  facilitate  ship- 
ping to  and  from  said  plants  of  such 
property  as  Parties  of  the  Second  Part 
may  desire: 

AND.  WHEREAS,  said  Railroad  Com- 
pany is  willing  to  construct  said  side 
track  and  furnish  such  shipping  facili- 
ties. now. 

THEREFORE,  in  consideration  of  the 
covenants  and  agreements  to  be  per- 
formed and  complied  with  by  the  Parties 
of  the  Second  Part  as  hereinafter  provid- 
ed, consent,  permission,  and  authority  are 
hereby  granted  and  given  by  the  Party 
of  the  First  Part,  to  Parties  of  the  Sec- 
ond Part,  to  continue  to  maintain  and 
operate,  or  cause  to  be  maintained  and 
operated,  a single  track  railroad  across 
Wall  Street  and  Swinney  Avenue,  now  lo- 
cated between  Phenie  Street  and  the  St. 
Mary’s  River,  and  from  time  to  time  here- 
after to  relocate,  construct,  maintain  and 
| operate,  or  cause  to  be  operated,  a sin- 
gle track  railroad  across  said  named 
streets,  at  any  location  west  of  Phenie 
Street  and  east  of  the  St.  Mary’s  River, 
but  not  further  east  than  the  present  lo- 
cation of  said  switch  track,  in  the  City  of 
Fort  Wayne,  Allen  County,  Indiana,  such 
present  location  of  said  switch  track  be- 
ing in  accordance  with  the  plat  hereto 
attached  and  made  a part  hereof,  on 
which  plat  the  line  and  route  of  said 
present  side  track  across  said  streets 
is  marked  and  indicated  by  the  red  line 
I thereon. 

It  is  understood  and  agreed  that  the 
consent,  permission  and  authority  herein 
given  and  granted  are  upon  the  following 
terms  and  conditions: 

1.  If  the  Parties  of  the  Second  Part 
hereafter  desire  to  relocate  and  recon- 
struct said  track,  at  any  time  during  the 
I term  of  this  contract,  they  shall  not,  in 
so  doing,  obstruct  the  streets  above  men- 
tioned for  any  length  of  time  in  excess 
of  five  (5)  days  consecutively. 

I -i?'  Said  track  shall  not  be  elevated 
above,  and  shall  be  so  constructed  and 
maintained  as  to  at  all  times  conform 
with,  the  established  grade  of  the  streets 
hereinabove  named,  as  such  grade  shall 
irom  time  to  time  exist,  and  in  such  a 
manner  as  to  in  no  way  be  an  imped- 
lment  to  the  order  and  proper  use  thereof 
for  all  purposes  by  the  public  in  passing 
along,  upon,  and  across  said  track  at  any 
point  thereof.  That  said  track  and  the 
| rails  thereof  shall  conform  with  the 
grades  of  the  streets  now  established 
or -to  be  hereafter  established  by  said 
City,  and  subject  at  all  times  to  be  taken 
“P  and  relaid  by  said  Parties  of  the  Sec- 
ond  Part  at  their  own  expense  for  the 
purpose  of  regrading,  paving,  repaving 
or  repairing  such  streets,  and  for  the 
purpose  of  constructing  or  repairing  sew- 
I lay.ln?  or  repairing  water  mains  or 
l pip?s'.  or  for  any  public  improve- 

I and.  m case  ^ becomes  necessary 

St  the  opinion  of  said  Board  of  Public 
I , ,?Si  to  take  up  said  track  for  any 
or  tne  purposes  above  enumerated,  or  in 
I case  said  track  shall  not  conform  with 
the  grade  of  said  streets,  as  above  provid- 
er ®aid cBoard  shall  notify  said  Parties 
of  the  Second  Part  that  it  is,  in  the 
opinion  of  said  Board,  necessary  to  take 

nr  twd  f°ir  any  of  said  Purposes, 

or  that  said  track  does  not  conform  with 

I ™ e ?rade  said  streets,  as  the  case 
I Sfl  ,and  ,said  Parties  of  the  Second 

nnrnnfhaI  L£ake  U?  Said  track  for  SUCh 

= t thin  such  reasonable  time  and 
rt  Ri?sona^Ie  length  of  time  as  the 
I Board  may  in  said  notice  require  in 
I case  such  notice  is  as  to  repairs  or  im- 
provements, as  above  stated;  they  shall 
make  said  track  conform  to  any  such 
I • W1^n  thirty  (30)  days  time  from 
leceiving  such  notice,  in  case  such  no- 
tice is  as  to  the  grade  of  such  streets  • 
and  upon  the  failure  of  Second  Parties 
d°.  said  Board  of  Public  Works 

f?aI*  have  the  right  to  take  up  such 

track,  to  make  such  improvements  or  re- 
pairs, or  to  make  such  track  conform  to 
such  grade,  and  charge  the  costs  thereof 
said  Second  Parties,  and  in  case  said 
Second  Parties  shall  fail  to  pay  such 

costs  or  expense  within  thirty  (30)  days 
from  the  time  said  Board  shall  have 

I rendered  a bill  therefor,  said  City  shall 
I have  a right  of  action  to  recover  such 
costs  or  expense  against  Second  Parties 
°fe  £er  with  a reasonable  attorney  fee 
for  the  collection  thereof. 

said  streets  are  hereafter  paved 
SO  muMVe+v,’  Sec-ond  Parties  shall  pay  for 
of  «the,reof  iles  between  the  rails 
of  said  track,  and  for  the  space  of  two 

eaCh  side  thereof-  and  in  case 
triek  ,Pa''ements  aie  constructed,  such 
“ be  removed  and  relaid  to  eon- 
loim  vi.th  the  grade  of  such  streets  as 
paved,  and  the  foundation  laid  at  the 
,of  ,said  parties  under  the  ties 
°LtS„uclJrurfc  o of  ten  HO)  inches  of  con- 
TIlatc  s®cond  . Parties  shall  repair 
I said  part  of  streets  in  the  manner  and  at 
such  times  as  the  Board  of  Public  Works 
desire,  and  shall  at  all  times  keep 
said  portions  of  said  streets  in  good  con- 
dition and  repair.  In  the  paving  or  re- 


al  between  the  tracks,  ami  for'  the  space 
of  two  feet  on  the  outside  of  the  outer 
rails  thereof,  shall  be  determined  by  the 
Board  of  Public  Works. 

4.  No  cars  shall  be  operated  upon  or 
over  said  street  crossings,  except  cars 
devoted  entirely  to  the  shipping  of  prop- 
erty of,  or  to,  the  Second  Parties,  their 
tenants,  lessees,  successors  and  assigns. 
Immediately  before  any  car  or  cars  shall 
be  operated  on  said  tracks,  such  illumin- 
ated signals  shall  be  given  to  travelers 
on  the  highway  of  the  approach  of  such 
car  or  cars,  as  may  be  ordered  by  said 
Board  of  Public  Works  from  time  to  time. 

5.  The  Parties  of  the  Second  Part  shall 
so  construct  and  maintain  said  tracks 
as  not  in  any  way  to  interfere  with  the 
drainage  of  surface  waters  on  said 
streets,  and  shall  comply  with  the  direc- 
tions of  the  Board  of  Public  Works  as 
to  the  manner  of  constructing  said  track. 

6.  It  is  understood  and  agreed  that 
the  City  of  Fort  Wayne  retains  full  use 
of  the  easement  now  owned  by  it  for  the 
construction,  maintenance,  and  repair  of 
a teewer,  gas,  water,  telephone,  and  other 
electrical  lnes,  poles  and  wres  over  or 
near  which  this  track  is  located,  or  may 
hereafter  be  relocated  and  constructed, 
and  the  Second  Parties  agree  to  remove 
any  part  of  said  track  that  may  be  nec- 
essary to  enable  said  City  to  repair,  re- 
place' or  reconstruct  any  of  said  lines, 
poles,  wires,  etc,,  from  time  to  time,  and 
upon  the  failure  of  Second  Parties,  their 
successors  and  assigns,  so  to  do,  after 
reasonable  notice,  the  City  may  remove 
the  same  and  shall  have  the  right  there- 
after to  collect  from  Second  Parties, 
their  successors  and  assigns,  any  amounts 
expended  in  so  doiiig. 

7.  In  the  event  that  claim  is  made 
against  said  City  for  damages  to  any  per- 
son, persons,  or  property  arising  out  of 
the  construction,  maintenance  or  opera- 
tion of  said  tracks  or  the  operation  of  any 
cars  thereon,  by  any  person  or  corpora- 
tion, the  City  shall  give  Second  Parties 
written  notice  thereof  within  thirty  (30) 
days  after  notice  thereof  has  been  served 
upon  said  City,  and  in  the  event  that  suit 
is  filed  against  said  City  on  account  of 
afty  such  injuries  or  damage,  said  City 
shall  give  notice  to  Second  Parties  of  the 
filing  of  such  action  within  thirty  (30) 
days  after  the  commencement  thereof, 
and  after  receiving  such  notices  Second 
Parties  shall  defend  such  action  at  their 
own  expense  and,  in  the  event  that  there- 
after judgment  shall  be  rendered  in  such 
action  against  said  City.  Second  Parties 
will  indemnify  and  hold  said  City  free 
and  harmless  therefrom. 

8.  Second  Parties  shall  execute  to  the 

Party  of  the  First  Part  a bond  in  the 
penal  sum  of  Ten  Thousand  ($10,000.00) 
Dollars  conditioned  for  the  faithful  per- 
formance of  the  terms  of  this  contract 
on  their  part  to  be  kept  and  performed, 
and  will  thereafter  furnish  such  suffi- 
cient surety  thereon  as  said  Board  of 
Public  Works  mav  e-"--  *- 

Tf  Second  Parties  fail  hereafter  to 


ed  before  the  undersigned,  Martha 
g duly  sworn  according  to  law,  saith 
ry-Treasurer  of 

llHamu*  £J?U)s--§>cntinel, 


)f  general  circulation,  printed  and 
nty  and  State,  and  that  the  notice 
published  in  the  said  Fort  Wayne 


aily  edition  for 
ing  on  the 


one 


times, 


15th 


19  41;  the  second  on 


day  of 


19 


day  of 

and  the  fourth  on 


..day  of 


_'L 


, 19- 


;ribed  and 


day  of_- 


7orn  To  before  me,  this 

February  , 19  41 


Notary  Public. 
es  March  7,  1944 


visions  of  this  Contract,  the  consent  per 


mission,  and  authority  herein  granted 


shall  at  once  t^minate,  and  Second  Par- 
ties shall  forfeit  all  rights  hereunder 
and  thereupon  shall  cause  the  removal 
at  their  expense,  of  all  track  that  may 

be  laid  hereunder,  and  pla^f  ®aI^r drivel 
in  as  good  and  cafe  condition  tor  travel 
and  of  the  same  material  as  the  remam- 

understood  that  the  rights  I 
panted  to  theJSecon^  Parties  and  ^he  | 


I ^ff^e^oiT^int-and  Veveral. 


and  that  either  may  transfer  to  the  oth- 
er  its  rights  under  this  contract,  sub 


to 


and  that  the  provisions  ^ t or  , 

of  said  tracks  to  property  shipped  to  or 
from  the  Second  Parties  herein  shall  be 

construed  to  include,  ho™eW’irPt°Pan\s 
shipped  to  or  from  any  of  their  tenants 
or  lessees,  but  neither  this  Contract  nor 
the  rights  of  the  Second  Paities  heie 
under,  shall  otherwise  be  transferred  or 
' assigned  by  Second  Parties  without  the 
written  consent  of  such  Board  of  Pub'1® 


written  cunsem  ~ ~ A QYlfq 

Works  first  being^  had_an£^procured^nd 


in  the  event  that  this  contract  is  _ , 

i and  transferred  upon  written  consent 
from  the  Board  ot  Public  Works,  as  above 
provided,  the  conditions  herein  shall  be 
binding  on  the  successors  and  assigns 
of  said  Parties  of  the  Second  Pait. 

11  The  consent,  permission,  and  au 
thority  hereby  granted  shall  continue 
for  a period  of  ten  (10)  vears  from  the 
date  hereof.  , . 

WITNESS  our  hand  and  seals 

CITY  OF  FORT  WAYNE, 

BY  


Board  of  Pubiic  Works. 


ATTEST: 


^ecretarv  of  Board  of  Public  Works 
GENERAL  CABLE  CORPORATION 

BY  

Its  

ESSEX  WIRE  CORPORATION 

By  

Its  President. 

Public  notice  is  further  given  that  said 
Board  also  fixed  the  6th  day  oi  March, 
1941  at  7:30  o'clock  p.m.,  as  the  time, 

I and'  the  office  of  the  Board  of  Public 
Works  of  the  City  of  Fort  Wayne,  in  the 


City  Hall,  corner  of  Barr  jmd  ^Berry 


Street"'  Fort  Wayne.  Indiana,  as  the  | 
I place,  at  vVhich  said  franchise  or  contract 
will  be  finally  considered  and  adopted. 
Dated  this  13th  day  RO^Februar&s1941. 

DAVID  LEWIS, 

Board  of  Public  Works  of  the 
City  of  Fort  Wayne. 

| ATTEST:  CHAS.  F.  HESS. 

I Secretary. 

2—15. 


SMI  M 
id  mm  * 
daamu 
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jaqjuaAi  pajojoa  {nj|jnuaq  sjqj 
joj  jsanbaj  .rnoA  ssa.ippy  •Xjijbo 
-oj  ua\o  jno.C  ui  suaddBq  j;  sb 
jaqjuaAY  aqj  jjo  jfooqa  o;  xWT  jo 
uosbos  OJijua  aqj  Sui.mp  ji  asn 
ubd  nox  'uosuas  iiuiAvo.iS  ojijua 
oqj  joj  suorjipuoa  pjoo  puB  joq 
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ui  jadBd  jBijuBjsqns  uo  pajuud 
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'If 61  JO  JMOSV3S 
3HX  JO  SJVPi  dJHO'IOO 


M S^33;rioN 


•jsad  uBad 

-cung  aAijorujsap  b ‘siiaosav  qojaA 

Suiuibjuoo  qajaA  pijav  jo  siyBjs  Sui  ebruary  19th....  A.  D.  1941 

-JoqjBq  punoj  ajaAi  Aijuaasa  sjonby 
pajjodtut  auios  io  sjaqoBC  avbjjs 

Personally  appeared  before  the  undersigned,  Martha 
L.  Branning,  who,  being  duly  sworn  according  to  law,  saith 
that  she  is  the  Secretary -Treasurer  of 


Jftort  Uayne  £Jetas-#enthtel, 

a Daily  Newspaper  of  general  circulation,  printed  and 
published  in  said  County  and  State,  and  that  the  notice 
herewith  attached  was  published  in  the  said  Fort  Wayne 


News-Sentinel  in  the  daily  edition  for  one  times, 


the  first  publication  being  on  the  15  th 

day  of  February  19.41;  the  second  on 

the ...  day  of  , 19 


and  the  third  on  the. 


L 1 

L/  ... 

J 

day  of 
19. and  the  fourth  on 


19- 


^ A t'VM/UUl 

Subscribed  and  Sworn  To  before  me,  this 
19th  day  of  . February  , 19  41 


Notary  Public . 
My  Commission  expires  ..-.March.  .7.,..  1944 
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PROOF  OF  POSTING 


^TATE  OF  INDIANA  ) 

)SS: 

ALLEN  county  ) 

EDWARD  F.  STIER , being Tirst  duly 

sworn,  upon  his  oath  deposes  and  says  that  on  the  18th  day  of 

February,  1941,  affiant  posted  notices,  of  which  a copy 

IP  attached  hereto,  in  ten  (10)  public  places  in  the  City 

of  Fort  Wayne,  Allen  County,  Indiana,  as  follows: 

On  Bulletin  Board: 

1 . East  door  of  Allen  County  Court  House: 

2 . Mai n hall,  first  floor.  City  Hall;  __ _____ 

On  Telephone  Post: 

3 . Southwest  corner  alley  intersection  inl5Q0  block  Tavlor  Street; 

4 • 1£QQ  block  Colle ge  Street,  Southeast  corner  of  alley  intersection ; 

5 . 900  Block  V anBu ren_,Sf  ,,,_norJMi£ast_  oorn ar-aULegi  intersection ; 

6 . J^.Q...Blo.c3^Xlint([m_^^^jiQrthjBasli_.c^irnfi^ alley  -Intersection : 

7 . 1100  Block  Lafayette  St . . southwest  corner  alley  intersection: 

8 • 1500  Block  Barr  Street* southeast  corner  alley  intersection: 

9 • 1200  Block  Webster  St.,  southeast  corner  alley  intersection: 

10 • 1292- Slock  Ewing  St.,  southeast  corner  alley  intersection: 

Further  affiant  saith  not. 

Subscribed  and  sworn  to  before  me,  a Notary  Public 
in  and  for  said  County  and  State, 

1941. 


this  20th  day  of  Pe  ary. 


My  Commission  Expires: 


9 
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PROOF  OF  POSTING 

V "I  _ ' | 

.’..  i ,.  £ 

f 

•'V  . ' ■ • £ 

GENERAL  CABLE  CORPORATION  and 

' ‘ I 

ESSEX  WIRE  CORPORATION  FRANCHISE 


ARTEQR  W.  PARRY- 
ATTORNEY  AT  LAW 
FORT  WAYNE,  IND 


Mbrla.  Barns 


• ' * _ PHONES: 

Office  A-448T 

Arthur  W.  Parry  Residence  H-34TS 

Attorney  and  Counselor- at-L.  aw 

STANDARD  BUILDING 
SUITE  515-51T 

Fort  Wayne,  Indiana 


April  17,  1941 


Board  of  Publie  Works 
City  Hall 

Fort  Wayne,  Indiana 

Attention  Mr,  Bobert  G,  Beams,  Chairman 
Bear  Mr.  Beams* 


In  compliance  with  paragraph  8 of  the  contract 
and  franchise  dated  March  6,  1941,  by  and  between  the  City 
of  Fort  Wayne,  by  and  through  its  Board  of  Public  Works, 
Party  of  the  First  Part,  and  General  Cable  Corporation 
ana  Essex  Wire  Corporation,  Parties  of  the  Second  Part, 

I am  pleased  to  enclose  herewith  a Contract  Bond,  duly 
executed  by  General  Cable  Corporation  and  by  Essex  Wire 
Corporation. 

Will  you  kindly  note  the  receipt  and  filing  of 

this  bond, 

I am  also  furnishing  three  copies  of  this  letter, 
with  a notation  at  the  bottom  to  be  executed  by  the  Board  of 
Public  Works,  so  that  each  of  these  corporations  may  have  a 
record  of  the  filing  and  approval  of  this  bond  under  the 
provisions  of  said  contract* 

Will  you  kindly  have  the  notations  at  the  bottom 


of  these  three  copies  signed  by  the  members  of  the  Board 
and  return  to  me  to  complete  my  clients*  files,  and  oblige. 


The  undersigned.  Board  of  Public  Works  of  the  City  of 
Fort  Wayne,  hereby  acknowledges  receipt  of  the  above  letter  and 


Board  of  Public  Works 
April  17,  1941 
Page  2 


of  the  Contract  Bond  referred  to  therein,  and  approves  said 
bond  as  in  full  compliance  with  paragraph  8 of  the  contract 
and  franchise  of  March  0,  1941,  referred  to  in  said  letter* 


Dated  tills  / V day  of  April,  1941 


BOARD  OF  PUBLIC  WORKS  OF  THE  CITY 
OF 'FORT  WAYHK 


CONTRACT  BOND 


KNOW  ALL  MEN  BY  THESE  PRESENTS: 


That  GENERAL  CABLE  CORPORATION,  a New  Jersey  Corporation, 
with  its  principal  office  and  place  of  business  in  the  City  of 
New  York,  New  York,  and  ESSEX  WIRE  CORPORATION,  a Michigan 
Corporation,  with  its  principal  office  and  place  of  business 
in  the  City  of  Detroit,  Michigan,  agree  to,  and  do  hereby, 
hold  themselves  bound  unto  the  CITY  OF  IORT  WAYNE,  a municipal 
corporation  of  the  State  of  Indiana,  in  the  penal  sura  of 
Ten  Thousand  ($10,000*00)  Dollars,  well  and  truly  to  be  paid; 

The  condition  of  this  obligation  is  such  as  that: 

WHEREAS,  the  City  of  Fort  Wayne,  by  and  through  its 
Board  of  Public  Works,  as  Party  of  the  First  Part,  entered 
into  a certain  written  contract,  under  date  of  the  6th  day 
of  March,  1941,  with  the  Obligors  herein,  as  Parties  of  the 
Second  Part,  for  the  construction,  maintenance,  and  relocation 
of  a certain  switch  track  across  Wall  Street  and  Swinney 
Avenue,  in  the  City  of  Fort  Wayne,  Indiana,  which  contract  and 
franchise  was  on  the  £5th  day  of  March,  1941,  duly  ratified 
and  approved  by  the  Common  Council  of  the  City  of  Fort  Wayne, 
by  Ordinance  adopted  for  that  purpose; 


AND,  WHEREAS,  by  paragraph  8 of  said  contract  or  franchise 
it  is  provided  that  the  Obligors  herein.  Second  Parties  in  said 
contract,  shall  execute  to  the  City  of  Fort  Wayne,  First  Party 
in  said  contact,  a bond  in  the  penal  sum  of  $10,000.00,  conditioned 
as  therein  provided; 


NOW,  THEREFORE,  if  the  Obligors  herein  shall  faithfully 
keep  and  perform  the  terms  of  said  contract  with  the  City  of 
Fort  Wayne,  dated  March  6,  1941,  on  their  part  to  be  kept  and 
performed,  then  this  obligation  to  be  and  become  null  and  void; 
otherwise  to  remain  in  full  force  and  effect; 


IN  WITNESS  WHEREOF,  said  General  Cable  Corporation  and  , 
Essex  Wire  Corporation  have  hereunto  caused  their  corporate 
names  to  be  signed,  and  their  corporate  seals  affixed,  bv  their 
officers  thereunto  duly  authorized  respectively,  this  7, ^s-day 


of  April,  1941. 

ATTEST: 

_ Rz.  

Its 


| . „ • i 


• S . : • ' . ’ • •,  n 

OBLIGORS:  General  Cable 

Corporation  and 
Hissex  Wire  Corporation 

OBLIGRis:  CITY  OF  FORT  WAYNni 


I 

’ i 

| 


GENERAL  ORDINANCE  NO. 


AN  ORDINANCE  Approving  a contract  between  the  City  of 
Fort  Wayne,  Indiana,  by  and  through  Its  Board  of  Public 
Works,  on  the  one  part,  and  General  Cable  Corporation 
and  Essex  Wire  Corporation,  on  the  other,  providing 
for  the  maintenance  and  operation,  and  the  relocation, 
construction,  maintenance  and  operation  of  a single 
track  railroad  across  Wall  Street  and  Swinney  Avenue, 
said  crossings  to  be  approximately  at  the  location 
of  the  present  switch  track,  between  Phenie  Street 
and  the  St*  Mary*s  River. 


WHEREAS,  HERETO FORE,  on  the  6th  day  of  March, 
1941,  the  City  of  Fort  Wayne,  Indiana,  by  and  through  its 
Board  of  Public  Works,  entered  into  a contract  with  General 
Cable  Corporation  and  Essex  Wire  Corporation,  which  contract 
is  in  the  following  words: 


4 


/ THISifiQNTRflgT' AND  AGREEMENT,  Made  and  entered  into  this 

day  19^1#  by  and  between  the  City  of  Fort  Wayne, 

ByancT’ through  its  Board  of  Public  Works,  Party  of  the  First  Part, 
and  General  Cable  Corporation  and  Essex  Wire  Corporation,  parties 
of  the  Second  Part,  WITNESSETH: 

WHEREAS,  the  Parties  of  the  Second  Part  desire  to 
procure  and  maintain  a side  track  connecting  the  main  tracks  of  the 
Pennsylvania  Railroad  Company  with  the  manufacturing  plants  of  said 
Second  Parties  in  order  to  facilitate  shipping  to  and  from  said 
plants  of  such  property  as  Parties  of  the  Second  Part  may  desire; 

AND,  WHEREAS,  said  Railroad  Company  is  willing  to 
construct  said  side  track  and  furnish  such  shipping  facilities,  now, 

THEREFORE,  In  consideration  of  the  covenants  and  agreements 
to  be  performed  and  complied  with  by  the  Parties  of  the  Second  Part 
as  hereinafter  provided,  consent,  permission,  and  authority  are 
hereby  granted  and  given  by  the  Party  of  the  First  Part,  to  Parties  of 
the  Second  Part,  to  continue  to  maintain  and  operate,  or  cause  to  be 
maintained  and  operated,  a single  track  railroad  across  Wall  Street 
and  Swinney  Avenue,  now  located  between  Phenie  Street  and  the 
St.  Mary  * s River,  and  from  time  to  time  hereafter  to  relocate, 
construct,  maintain  and  operate,  or  cause  to  be  operated,  a single 
track  railroad  across  said  named  streets,  at  any  location  west  of 
Phenie  Street  and  east  of  the  St.  Mary's  River,  but  not  further  east 
than  the  present  location  of  said  switch  track,  in  the  City  of 
Fort  Wayne,  Allen  County,  Indiana,  such  present  location  of  said 
switch  track  being  in  accordance  with  the  plat  hereto  attached  and 
made  a part  hereof,  on  which  plat  the  line  and  route  of  said  present 
side  track  across  said  streets  is  marked  and  indicated  by  the  red  line 
thereon. 

It  is  understood  and  agreed  that  the  consent,  permission 
and  authority  herein  given  and  granted  are  upon  the  following  terms 
and  conditions: 

1.  If  the  Parties  of  the  Second  Part  hereafter  desire  to 
relocate  and  reconstruct  said  track,  at  any  time  during  the  term  of 
this  contract,  they  shall  not,  in  so  doing,  obstruct  the  streets 
above  mentioned  for  any  length  of  time  in  excess  of  five  (5)  days 
consecutively. 

2.  Said  track  shall  not  be  elevated  above,  and  shall  be  so 
constructed  and  maintained  as  to  at  all  times  conform  with,  the 
established  grade  of  the  streets  hereinabove  named,  as  such  grade 
shall  from  time  to  time  exist,  and  in  such  a manner  as  to  in  no  way 
be  an  impediment  to  the  order  and  proper  use  thereof  for  all  purposes 
by  the  public  in  passing  along,  upon,  and  across  said  track  at  any 
point  thereof.  That  said  track  and  the  rails  thereof  shall  conform 
with  the  grades  of  the  streets  now  established  or  to  be  hereafter 
established  by  said  City,  and  subject  at  all  times  to  be  taken  up 
and  relaid  by  said  Parties  of  the  Second  Part  at  their  own  expense 
for  the  purpose  of  regrading,  paving,  repaving  or  repairing  such 
streets,  and  for  the  purpose  of  constructing  or  repairing  sewers, 
laying  or  repairing  water  mains  or  other  pipes,  or  for  any  public 
improvement;  and  in  case  it  becomes  necessary,  in  the  opinion  of  said 
Board  of  Public  Works,  to  take  up  said  track  for  any  of  the  purposes 
above  enumerated,  or  in  case  said  track  shall  not  conform  with  the 
grade  of  said  streets  as  above  provided,  said  Board  shall  notify 
said  Parties  of  the  Second  Part  that  it  is,  in  the  opinion  of  said 
Board,  necessary  to  take  up  said  track  for  any  of  said  purposes,  or 
that  said  track  does  not  conform  with  the  grade  of  said  streets,  as 
the  case  may  be,  and  said  Parties  of  the  Second  Part  shall  take  up 
said  track  for  such  purpose  within  such  reasonable  time  and  for  such 
reasonable  length  of  time  as  the  said  Board  may  in  said  notice 
require  in  case  such  notice  is  as  to  repairs  or  improvements,  as 
above  stated; 


they  shall  make  said  track  conform  to  any  such  grade  within  thirty 
(30)  days  time  from  receiving  such  notice,  in  case  such  notice  is  as 
to  the  grade  of  such  streets;  and  upon  the  failure  of  Second  Parties 
so  to  do,  said  Board  of  Public  Works  shall  have  the  right  to  take  up 
such  track,  to  make  such  improvements  or  repairs,  or  to  make  such 
track  conform  to  such  grade,  and  charge  the  costs  thereof  to  said 
Second  Parties,  and  in  case  said  Second  Parties  shall  fall  to  pay 
such  costs  or  expense  within  thirty  (30)  days  from  the  time  said 
Board  shall  have  rendered  a bill  therefor > said  City  shall  have  a 
right  of  action  to  recover  such  costs  or  expense  against  Second 
Parties,  together  with  a reasonable  attorney  fee  for  the  collection 
thereof. 

3.  If  said  streets  are  hereafter  paved  or  repaved, 

Second  Parties  shall  pay  for  so  much  thereof  as  lies  between  the  rails 
of  said  track,  and  for  the  space  of  two  feet  on  each  side  thereof, 
and  in  case  any  such  pavements  are  constructed,  such  track  shall  be 
removed  and  relaid  to  conform  with  the  grade  of  such  streets  as  paved, 
and  the  foundation  laid  at  the  expense  of  said  parties  under  the  ties 
of  such  track  of  ten  (10)  inches  of  concrete.  That  Second  Parties 
shall  repair  said  part  of  streets  in  the  manner  and  at  such  times  as 
the  Board  of  Public  Works  may  desire,  and  shall  at  all  times  keep 
said  portions  of  said  streets  in  good  condition  and  repair.  In  the 
paving  or  repaving  of  said  streets,  the  kind  of  material  between  the 
tracks,  and  for  the  space  of  two  feet  on  the  outside  of  the  outer 
rails  thereof,  shall  be  determined  by  the  Board  of  Public  Works. 

' 4.  No  cars  shall  be  operated  upon  or  over  said  street 
crossings,  except  cars  devoted  entirely  to  the  shipping  of  property 
of,  or  to,  the  Second  Parties,  their  tenants,  lessees,  successors 
and  assigns.  Immediately  before  any  car  or  cars  shall  be  operated 
on  said  tracks,  such  illuminated  signals  shall  be  given  to  travelers 
on  the  highway  of  the  approach  of  such  car  or  cars,  as  may  be 
ordered  by  said  Board  of  Public  Works  from  time  to  time. 

5.  The  Parties  of  the  Second  Part  shall  so  construct  and 
maintain  said  tracks  as  not  in  anyway  to  interfere  with  the  drainage 
of  surface  waters  on  said  streets,  and  shall  comply  with  the 
directions  of  the  Board  of  Public  Works  as  to  the  manner  of 
constructing  said  track. 

6.  It  is  understood  and  agreed  that  the  City  of  Fort  Wayne 
retains  full  use  of  the  easement  now  owned  by  it  for  the 
construction,  maintenance,  and  repair  of  a sewer,  gas,  water, 
telephone,  and  other  electrical  lines,  poles  and  wires  over  or  near 
which  this  track  is  located,  or  may  hereafter  be  relocated  and 
constructed,  and  the  Second  Parties  agree  to  remove  any  part  of  said 
track  that  may  be  necessary  to  enable  said  City  to  repair,  replace  or 
reconstruct  any  of  said  lines,  poles,  wire,  etc.,  from  time  to  time, 
and  upon  the  failure  of  Second  Parties,  their  successors  and  assigns, 
so  to  do,  after  reasonable  notice,  the  City  may  remove  the  same  and 
shall  have  the  right  thereafter  to  collect  from  Second  Parties,  their 
successors  and  assigns,  any  amounts  expended  in  so  doing. 

7.  In  the  event  that  claim  is  made  against  said  City  for 
damages  to  any  person,  persons,  or  property  arising  out  of  the 
construction,  maintenance  or  operation  of  said  tracks  or  the 
operation  of  any  cars  thereon,  by  any  person  or  corporation,  the  City 
shall  give  Second  Parties  written  notice  thereof  within  thirty  (30) 
days  after  notice  thereof  has  been  served  upon  said  City,  and  in  the 
event  that  suit  is  filed  against  said  City  on  account  of  any  such 
injuries  or  damage,  said  City  shall  give  notice  to  Second  Parties  of 
the  filing  of  such  action  within  thirty  (30)  days  after  the  commence- 
ment thereof,  and  after  receiving  such  notices  Second  Parties  shall 
defend  such  action  at  their  own  expense  and,  in  the  event  that 
thereafter  judgment  shall  be  rendered  in  such  action  against  said 
City,  Second  Parties  will  indemnify  and  hold  said  City  free  and 
harmless  therefrom. 


&.  Second  Parties  shall  execute  to  the  Party  of  the 
First  Part  a bond  in  the  penal  sum  of  Ten  Thousand  ($10,000.00) 
Dollars  conditioned  for  the  faithful  performance  of  the  terms  of 
this  contract  on  their  part  to  be  kept  and  performed,  and  will  there- 
after furnish  such  sufficient  surety  thereon  as  said  Board  of  Public 
Works  may  require  from  time  to  time. 

9.  If  Second  Parties  fail  hereafter  to  comply  with  and 
perform  any  of  the  provisions  of  this  Contract,  the  consent, 
permission,  and  authority  herein  granted  shall  at  once  terminate,  and 
Second  Parties  shall  forfeit  all  rights  hereunder,  and  thereupon 
shall  cause  the  removal  at  their  expense,  of  all  track  that  may  be 
laid  hereunder,  and  place  said  streets  in  as  good  and  safe  condition 
for  travel  and  of  the  same  material  as  the  remainder  thereof. 

10.  It  is  understood  that  the  rights  granted  to  the  Second 
Parties  and  the  obligations  upon  them,  shall  be  construed  as  being 
both  joint  and  several,  and  that  either  may  transfer  to  the  other  its 
rights  under  this  contract,  subject  to  the  conditions  herein  set 
forth,  and  that  the  provisions  limiting  the  use  of  said  tracks  to 
property  shipped  to  or  from  the  Second  Parties  herein  shall  be 
construed  to  include,  however,  property  shipped  to  or  from  any  of 
their  tenants  or  lessees,  but  neither  this  Contract,  nor  the  rights 
of  the  Second  Parties  hereunder,  shall  otherwise  be  transferred  or 
assigned  by  Second  Parties  without  the  written  consent  of  such 
Board  of  Public  Works  first  being  had  and  procured,  and  in  the  event 
that  this  contract  is  assigned  and  transferred  upon  written  consent 
from  the  Board  of  Public  Works,  as  above  provided,  the  conditions 
herein  shall  be  binding  on  the  successors  and  assigns  of  said  Parties 
of  the  Second  Part. 

11.  The  consent,  permission,  and  authority  hereby  granted 
shall  continue  for  a period  of  ten  (10)  years  from  the  date  hereof. 


WITNESS  our  hand  and  seals. 


CITY  OF  FORT  WAYNE 


ATTEST: 

Chas.  F.  Hess 

Secretary  of  Board  of  Public 
Works 

(Corporate  Seal) 
(Corporate  Seal) 


BY  Robert  G.  Beams 
David  Lewis 

J . H«  Johnson 

Board  of  Public  Works 

GENERAL  CABLE  CORPORATION 

BY  P.  B,  Rensenhouse 

Vice-President  ~ 

ESSEX  WIRE  CORPORATION 

BY  Addison  E.  Holton 
Its  President 


Section  1,  Be  it  ordained  by  the  Common  Council  of  the 
City  of  Fort  Wayne,  Indiana,  that  the  Contract  heretofore  entered  iiito 
on  the  6th  day  of  March,  1941,  by  and  between  th©  City  of  Fort  Wayne, 
Indiana,  by  and  through  its  Board  of  Public  Works,  and  General  Cable 
Corporation  and  Essex  Wire  Corporation,  by  and  through  their  respective 
authorized  officers,  calling  for  the  maintenance,  relocation,  construction 
use  and  operation  of  a single  track  railroad  across  Wall  Street  and 
Swinney  Avenue,  said  continued  location,  and  any  relocations  thereof,  to 
be  at  points  between  Phenie  Street  and  the  St.  Mary’s  Pdver,  as  fully 
set  forth  in  the  preamble  hereto,  be,  and  the  same  is  hereby,  in  all 
things  ratified  and  approved. 


Section  2 . That  this  Ordinance  be  in  full  fore©  and 
take  effect  on  and  after  its  passage  and  approval  by  the  Mayor* 


